
MINUTES OF THE WINNEBAGO CITY COUNCIL
City of Winnebago, Minnesota
January 12th, 2010
A regular meeting of the Winnebago City Council was held on Tuesday, January 12th, 2010 at 7:00 p.m. in the Municipal Council Chambers.
Mayor Nowak called the meeting to order and conducted roll call. Council members present: Johnson, Ziegler, Stauffer. Absent: Gates. Staff present: City Administrator Feely and Administrative and Accounting Assistant Boeck.
Motion by Johnson seconded by Ziegler to approve Regular Council Minutes of December 8th, 2009. Motion carried.
Motion by Ziegler seconded by Johnson to approve the proposed meeting agenda. Motion carried.
Consent Items
Motion by Ziegler seconded by Stauffer to approve all bills as listed in the council packet. Motion carried.
Motion by Johnson seconded by Ziegler to approve all department head reports and building permits as listed on pages 8-16 of the council packet. Motion carried. 
After brief discussion regarding EMS committee, Planning Commission, Utility Committee, and EDA by Council Members and Mayor Nowak motion by Johnson seconded by Stauffer to approve all committee and commission reports on pages 17-21 of the council packet. Motion carried.
Open Meeting to Public
Mayor Nowak opened the meeting to the public for the first time. Norma Schmitt from Winnebago stated she was here because there was a rumor in town that we were going to lose our Police Department. She stated she wanted to get the rumor straightened out and let the public know there is no such thing going on. Johnson stated the 2010 budget was set in December and the Police Department was on it for 2010. 
General Business
Mayor’s Report of Investigation
City Attorney Douglas Johanson read aloud a public statement to those in attendance. It read as follows: Mayor Randy Nowak has asked me to read this Public Statement on his behalf as City Attorney. The investigation of City Administrator Jennifer Feely’s complaint is concluded. On the advise of Julie Fleming-Wolfe, the attorney assigned by the League of Minnesota Cities Insurance Trust to represent the City in the matter, the report of the investigation will not be released because it is considered private personnel data under the Minnesota Government Data Practices Act, § 13.43, subdivision 2(a)(4) and 2(b). Ms. Felming-Wolfe has further advised that the following information is public:
The investigator found there was no violation of the Open Meeting Law; and
The investigator found there was no interference with Union certification process, and
With regard to the complaint that there was a continuous failure to follow the Personnel Policy with respect to employee complaints or grievances, the investigator found that the City Council had already addressed this issue at a previous meeting.
No further action has been recommended by the investigator. 
Authorizations
First Meeting of the Year Items
Motion by Stauffer seconded by Johnson to accept the first meeting of the year items with one change in the Committee assignments. Ziegler will serve as chair for Community Trust Fund instead of Mayor Nowak. Motion carried.
WWTP Facility Upgrade Plan Proposal
Wes Brown engineer from Bolton and Menk was present to discuss WWTP equipment upgrade needs. The facility was last rehabbed in 1986. A lot of the pumps and controls are 20-25 years old which is their life expectancy. There is a major item coming up in the budget this year or next year for controls. The other interesting item is that in 2012 the Wastewater Disposal Permit will expire and at that time the PCA is allowed to change any discharge limit requirements. The facility plan would address upgrade needs but also it would meet the future regulations for the 2012 renewal. There is a March 5th deadline that refers to funding through the state or the PFA to provide funding to do any major upgrade’s that may be needed. In order to apply for that funding for the 2011 instruction year the facility plan would need to be done by March 5th of this year and submitted along with the application. Motion by Johnson seconded by Ziegler to table this matter and first hold a Special Utility committee meeting Wednesday January 20th at 12:30 p.m for further review. 
2009 Audit Engagement Letter
Ziegler stated he thinks Abdo, Eick, & Meyers does an excellent job but the City should request proposals for next year’s audit just to make sure the City stay’s competitive. Motion by Johnson seconded by Ziegler to approve Abdo, Eick & Meyers LLP to serve as the City’s auditing firm for the year ended December 31, 2009 at the cost of $20,750. Motion carried. 
Purchase of Water Meters
Motion by Stauffer seconded by Ziegler to approve the quote submitted by Rick Mauris for the purchasing of 42 water meters from Dakota Supply in the amount of $10,010.75 payable out of the capital outlay fund. Motion carried.
Review of City’s Snow Plowing Policy
Johnson stated the current policy is working out well. No changes were made.
Fund Transfer for Street Overlay Work
Motion by Ziegler seconded by Stauffer allowing the transfer of $46,190.56 from the 101-43100-408 street repairs line item portion of the 2009 budget to 475-47000-39300 in the 6th Street SW revenue fund for 2009. Motion carried.
Resolution Accepting Donation to the City of Winnebago
Motion by Stauffer seconded by Ziegler to accept Resolution 456-2010 accepting a donation from the American Legion Post # 82 in the amount of $246.42. Motion carried.
Fire Department
Joe Teubner served as a Winnebago firefighter from 2000 to 2009. His last day of service was February 1, 2009 but no letter of resignation was ever submitted. Motion by Johnson seconded by Stauffer acknowledging Joe Teubner’s last date of employment with the City of Winnebago as February 1st, 2009. Ziegler Abstained from the vote. Motion carried. 
Ductwork Quotations
Two quotations for ductwork were received from Royer’s Inc. Mechanical Contractors in the amount of $6,155 and Kaduce Plumbing and Heating, Inc in the amount of $12,587. The Winnebago Utility Committee reviewed the two quotations and recommends that Royer’s Inc. Mechanical Contractors be hired. Motion by Stauffer seconded by Ziegler to approve the hiring of Royer’s Inc. Mechanical Contractors to do the necessary ductwork at City Hall. Motion carried. 
Deputy City Clerk Position
Johnson stated he would like to see a committee put together including a couple of community members as well to review the applications. Johanson stated he would like to look at the applications and make a determination whether community members are able to review the applications or if the personnel committee should do it. Johnson stated if that is the case then the personnel committee should narrow down the applications and then add to the committee for the interview process. Motion by Johnson seconded by Ziegler to move forward with putting together a hiring committee. Motion carried. 
Amending Existing Administrative Offenses and Penalties

Ordinance to Conduct Criminal History Background Checks
Motion by Ziegler seconded by Stauffer to accept the presented model ordinance based upon a model ordinance offered by the League of Minnesota Cities allowing law enforcement to access the BCA’s criminal history date for the purposes of employment and license applicant background checks. Motion carried. 
Open Meeting to the Public
Paul Loomis Winnebago resident stated he would like to know what kind of white wash is being perpetrated in this town. Loomis proceeded to ask each council person present if they were part of this conspiracy. Stauffer replied no I was not. Ziegler replied he was not involved in the alleged conspiracy. Johnson stated no I was not as he has read there was no conspiracy. Bob Toland stated under the personnel policy he has the right to have an open or closed meeting regarding personnel issues. This investigation is a personnel issue that involves me, and the outcome of this investigation has direct reflection on my ability as your Police Chief. Toland continued that he wishes to have his portion of the investigation open to the public. City Attorney Johanson stated that the decision as to what is or is not released is transferred to Ms. Felming-Wolfe. That is because she has been hired by the League of Minnesota Cities Insurance Trust. Johanson stated he would like nothing better than the report open to the public but the City would not have insurance coverage if someone decides to bring a lawsuit against the City. Joseph Bromeland was present and wanted to reiterate the belief that the summary that has been produced is of no use to anyone because it doesn’t give findings of fact and it does not articulate any basis for the conclusions. He continued to say we don’t know if there is not enough evidence or information established or that it simply did not occur. The second point Mr. Bromeland wanted to make is that if one were to read the complaint it’s very clear that the basis of the complaint were statements made by Council Member Gates to Chief Toland. It’s not of any use to anyone to read these conclusions without asking the questions: is the findings that those statements were not made by Dana Gates, or is the findings that the statements were false when made by Dana Gates? Bromeland stated that if the statements were false then he would sympathize with the rest of the Council. Bromland continued he is not blaming the City Attorney or the Mayor for following the advice of the league but he does not find that the summary that has been submitted is really of any use. Johanson stated he could contact Julie Fleming Wolfe and ask if she will agree to release the portion that Chief Bob Toland is referring to. He continued to say there is a procedure in which one can petition the court to have the report released. Johanson stated the individuals who want their portion of the report released provided redaction will be submitted to Ms. Felming Wolfe. 
Administrator’s Report
James Anderson, Minnesota Pollution Control Agency recently contacted the City of Winnebago to discuss the Reuse of Wastewater Grants Program. The MPCA would like to set up a time to meet with representatives from the City and Corn Plus to discuss this grant program. 
Senator Julie Rosen and State Representative Bob Gunther, along with the Fairmont Chamber of Commerce and the City of Fairmont will be welcoming Governor Tim Pawlenty to Fairmont on January 20, 2010 for a small business listening session. The listening session will begin at 10:00 a.m. and take place at the Knights of Columbus Hall in Fairmont. 
State Senator Julie Rosen contacted Administrator Feely regarding presenting with her at an upcoming hearing on January 19th, 2010 at 1:00 p.m. in which a bill will be heard for the Winnebago Area Museum. The bill seeks to appropriate $150,00 from the bond proceeds fund to the commissioner of employment and economic development for a grant to the City of Winnebago to furnish and equip a museum to house and display Native American artifacts and other items of regional and statewide significance. 
Council Reports
Johnson stated he would like to commend the City Employee’s and the contractors for their snow plowing, and all the work they went through over the Christmas Holidays. In his opinion they went above and beyond their jobs. Johnson stated another issue with the snow has to do with the hydrants, they need to be cleared as soon as possible. Mayor Nowak stated to check on it but if he was not mistaken it is the property owner’s responsibility to keep that clear. Ziegler wanted to also thank the city staff for the snow removal he thinks it has gone well. Stauffer wanted to thank the families of the employees who sacrificed their holiday with their spouses so they could be out cleaning the streets and sidewalks. 
Lastly a review of 2009 expenditures and revenues will be present at the February City Council meeting. 
Motion by Johnson seconded by Ziegler to adjourn the meeting. Motion carried. 

